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IJNITED STATES ENVIRONMENTAL PROTECTION AGENCT

REGIONIII
1650 Arch Street

. Philadelphh,Pennsylvanir f9103-2029

ro6AUG29

o

The Honorable Kendl P. Philbrick
Secretary
Marylani Department of the EnvironmEnt
1800 Washington Blvd.
Baltimore, MD 21230

tlp'o-
Dear Secretqffiibrick:

,/'

Tbe Maryland Department of the Environment (MDE) adopted amendments to thc
Maryland Water Quality Standard (WQS) regulations in Sections 26.08.01 and 26.08.02 of
COMAR on August 9, 2005. Before adopting these amendmens, MDE published notices of
proposed amendments onDecanber 27,2003, Jmuary 7,2005, and June 24 2005, in the. Maryland
Register md accepted public comments both in writjng ald at public bearings on January 20 - 26,
2005, ard July 11,2005. MDE forwarded the new and revised water quality standards, Attomey
General certificatio4 and supporting material to the Environm€ntal Protection Agarcy (EFA) Regon III
for revjew in accordance wjth $303(c[2)(A) ofttre CWA The EPA received t]ris pack4ge on August I I,
2005.

EPA has cornpleled its review of MDE'S nery or rwised WQS regulatiors I an pteased to inform

1ou that EPA approves these revisions as consistent with ihe Clean Waler Act and its reguldions EFA's '

revieui and decision is set forth in more detail in tbe enclosure entitle4 'Environmantal ProtectionAgency
Region III Stae ofMayland Water Quality Sladards List of2005 New ard Revised ltend"

On bel:alfof tlre Regioq I would tike to commod MDE for irs diligent effons to uPdatc its
regularions by incorporating WQS for the Chesapeake Bay. The regu)ations adopted by Maryland are
supported by appropriate lechnical and scientific data and analysis [see EPA documents Ambient
llater fuatity Crireria for Dissol'tted Orygen Water Clarity and Chlorophyll afor the

Bay and its Tidal Tributaies (EPA 903-R-03-002, EPA 903-R-04-005 -

Designated l/ses and Anainability (EPA 903-R-03-004, EPA 903-R-04-006 'Addendum)1.

EPA supports Maryland's decision to institule restoration variances for very limited portions of
the Cheiapeake Bay, and to review these variances at a minimum every 3 years. EPA believes
that you and your MDE colleagues have played a very central role in our continued collective
successes in enhanced protection of Chesapeake Bay water quality to date.



I

I atso commerd MDE on revising ttre Statet bacteriological critaia for thc protection of

recreationat use in Maryland waters (iee COMAR 26'08'02.03-3(AXl) to make it epromira as

EFA recommendatisE on November 16, 2004, EPA promulgatd under the BEACII Act of

2000, bacteriologicat criteria applicable io Marylandioastal reffeatioD wate$ (see 40 cF.R

if f if l However, those reguiations specifi that in statcs with criteria u'hich EPA determines

-eA *re r.4uiremeot of the BEACH Act, the approved state criteria apply instead of lbc

i"a"*ny-pro.ulgated crireria. In this approvat EPAlas :lgterrnrya m! Maryland'e recreation

Uact"rioioi"A cri-ieria meet the requirernent of the BEACH AcL Thus, thesc revis€d statc

"tiioi" "tJn" "riteria 
that now apply under lhe clean watcr Act for the protection of

recreational use in all Maryland watcrs, including rbastal recreation watcrs.

undertheEndangaedspeciesAct,EPAhasanobligationtoc!-nsultlnthlheN4q{
Marine Fisheries (NUfS), ana m ihirca Saes fisn and Wildtife Services (USFWS-) to daermine if

oor rpprou"t ofievisions to a state's water quality standard regulations will adyersely afect r

:apiii"r *".utened and endangerea qeecils_84_their critical habitat. EPA had previously

i."'"iurd 
"oor**ce 

Aom the U:SFWS-and NMFS on January'2?, 2003 and April 19, 2004, thst

the EPA criteria for the Chesapeake Bay were not likely to adversely allected end-angcnod

spe"ies. EPA sent letren to oid"tr tt 
" 

lnffts_anA -U_f!]s on the proposed renisjoas to thc

iiuryf *O WeS on Jrily 29, 2005. Both NMFS an9 U.SFWS agreed, on August 12, 2005 md

. eugi,rt Zf, ?005, respectiveln that the prior consultatjon on thc.Bay criteria satisficd thc

"on"ulotioo 
r"quirement for-tiis approval, Thus, EPA has completcd consultatioa-nrith thc

NttFS ana UShWS. Copies of oficial coneqponderre betwear EPd NMFS' ard rhe USF'\[IS re

also enclosed for Pur rocords.

Should you have any questions conceming fhis correspondcnce' plcase contaci mc ot. baw
pnr staf cmtact Tiffany Gautrod il Ql 5) E1+5?7 6

cc: Richard Eskin, MDE
Joseph Beaman, MDE
Christopher Guy USFWS
Julie Crocker, NMFS
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