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" The Honorable Kendl P Ph)lbnck
- Secretary '
Maryland Department of the Environment .
" 1800 Washington Blvd. S
Baltimore, MD 21230

Dear Secret ' ]bﬁck‘

- The Maryland Department of the Environment (MDE) adopted amendmcnts to the
Maryland Water Quality Standard (WQS) regulations in Sections 26.08.01 and 26.08.02 of
COMAR on August 9, 2005. Before adopting these amendments, MDE published notices of
proposed amendments on December 27, 2003, January 7, 2005, and June 24, 2005, in the, Maryiand
Register and accepted public comments both in writing and at public hearings on Janmary 20-26,
2005, and July 11, 2005. MDE forwarded the new and revised water quality standards, Attomey
General certification, and supporting material to the Environmental Protection Agency (EPA) Region Il *
for review in accordance with §303(c)(2)(A) of the CWA The EPA received this package on August 11,

2005

" EPA has completed its Teview of MDE's new or revised WQS regulations. I ain pleased to inform
you that EPA approves these revisions as consistent with the Clean Water Act and its regulations. EPA’s -
" review and decision is set forth in more detail in the enclosure entitled, “Environmental Protectionr Agency
Region 11 State of Maryland Water Quality Standards List of 2005 New and Revised Items”. .

On behalf of the Region, ] would like to commend MDE for its diligent efforts to update its
regulations by incorporating WQS for the Chesapeake Bay. The regulations adopted by Maryland are
supported by appropriate technical and scientific data and analysis [sec EPA documents Ambient
Water Quality Criteria for Dissolved Oxygen Water Clarity and Chlorophyll a for the
Chesapeake Bay and its Tidal Tributaries (EPA 903-R-03-002, EPA 903-R-04-005 -

Addendum), and Tecknical Support Document jor the Jdentijication of Chesapeake Bay
Designated Uses and Attainability (EPA 903-R-03-004, EPA 903-R-04-006 - Addendum)].
EPA supports Maryland's decision to institute restoration variances for very limited portions of

- the Chesapeake Bay, and to review these variances at a minimum every 3 years. EPA believes
that you and your MDE colleagues have played a very central role in our continued collective
successes in enhanced protection of Chesapeake Bay water quality to date.
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o I also commend MDE on revising the State’s bacteriological criteria for the protection of . ' ‘

recreational use in Maryland waters (see COMAR 26.08.02.03-3(A)(1)) to make it as protective as ‘

EPA recommendations. On Novemiber 16, 2004, EPA promulgated, under the BEACH Act of
~ 2000, bacteriological criteria applicable to Maryland coastal recreation waters (see 40 CFR.

* 131.41). However, those regulations specify that in states with criteria which EPA determines

" meet the requirement of the BEACH Act, the approved state criteria apply instead of the

Federally-promulgated criteria. In this approval EPA has determined that Maryland’s recreation
bacteriological criteria meet the requirement of the BEACH Act.. Thus, these revised state
criteria are the criteria that now apply under the Clean Water Act for the protection of

recreational use in all Maryland waters, including coastal recréation waters.

: * Under the Endangered Species Act, EPA has an obligation to consult with the National -
. Marine Fisheries (NMFS), and the United States Fish and Wildlife Services (USFWS) to determine if
our approval of revisions to a state’s water quality standard regulations will adversely affect or
jeopardize threatened and endangered species and their critical habitat. EPA had previously -
received concurrence from the USFWS and NMFS on J anuary-27, 2003 and April 19, 2004, that
the EPA criteria for the Chesapeake Bay were not likely to adversely affected endangered :
‘species. EPA sent letters to update the NMFS and USFWS on the proposed revisions to the:
Maryland WQS on July 29, 2005. Both NMFS and USFWS agreed, on August 12,2005 and
. August 23, 2005, respectively, that the prior consultation on the Bay criteria satisfied the =~ -
A has completed consultation with the
NMFS and USFWS. Copies of official correspondence between EPA, NMFS, and the USFWS are - .

'Should you have any questions concerning this imfrespondence, please contact me or have

your staff contact Tiffany Crawford at (215) 814-5776.

3 Sincerely,

hter Protection Division

Enclosures (5)

cc: - Richard Eskin, MDE
Joseph Beaman, MDE
Christopher Guy, USFWS

Julie Crocker, NMFS
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2005 New and Revised __m:_m

ality Standards List of

01 Definitions

1.01 Definitions

.01 Definitions

01 Definitions
.1 Definitions

._9 Definitions
.01 Definitions
01 _umw initions
01 UQ. :_,_o:m

.01 Definitions
.01 Definitions

.01 Definitions

..o._ Definitions
.01 Definitions

.01 Definitions

01 Uma:_co:m .

.01 Definitions

.01 Definitions '

.01 Definitions

~ Section Revisions

o Definition | 3_. - the ﬁm.__.aﬁ.‘.mv_.mc:m added as (28-1)

e s ——— .

_ Description of Revision
" 26.08.01 General
Definition for the term "Benthos" added as (9-1)

Definition for the term "Chesapeake mm<.. added as (11-1)

Definition for the term ..Osmmmummrm mmw nqomqm:_ mmuam:n..
added as 3 1-2)

.Definition for the term ..o:_oavzs_ a’ mnnmn as (11-3)
Definition for So term "Dissolved Oxygen® added as (22-1)

|Definition f Eq the term "Infauna™ added a mm ?o 1)

| Definition for the term "Mean Low <<m§.. added as (43- 1)

O.mw inition for the term *Mesohaline" added as (43-2)
o me:_zo: *2 the term ..O__mc_..m_._:m added as (54-1)

added as (58-1)

__umq. inition for the term .._uo_w.:m__:m added as {67-1)
‘Defi inition for the term "Pycnocline” added as (72-1)

i2)
Definition 3_. the term .mmooz_ Disk" added as (79- 1)

| Definition for the térm *Secchi Depth* added as (79-2)

Definition for the term .mcuamamn Aquatic Vegetation
(SAV)" added as (89-1)

Definition for the term .mcunwnamn__:m added as (89-2)

Definition for the term “Restoration Variance” added as .Qm-.

T

EPA raviewed new definit

._nmﬁ ined here as they are

See above.
See above.
See above.

,,mmmmgﬁ
1See above.
. wmm mco<m
mmo mco<m

{See mc0<o

IDefinition for the term _.Ovuo:::_m__n Species” added as (55- |See above.
Definition for the _m_.z.. .._umqnm:.-r_oz?._.:Scmz-émﬁmq (PLW)" |See above.

.,wmm above.

mmm above.
mmm mco<m

mmm mcocm
_wmm mco<m
_wmm above.

_._; S

See above.

See above.

EPA Decision Rationale

.01 Definitions

Definition for the term *Tidal Fresh* added as (91-1)

See above,

.01 Definitions

_|Definition for the term *Water Clarity” added as (100-1) ‘

See above,

ons in the context of the new and

| revised Water Quality Standards listed below. Approval of the
IWQS listed below includels approval of the use of the terms
pplied in the approved WQS.

.01 Definitions

2)

Definition for the term "Water Quality Criteria” added as (100-|See above.
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‘ m,_.m.w_, A m:<__.o:3m2m_ P.o_mo._oa >@m=n<. wmm_o State of Maryland Water Quality wﬂmzamam of
s | . 2005 zms and sed Items _
_ m.m_ 08 mm Water Dmm_.f : — B — ._ . -~ — o _ — A :Sm for revisions :
) : : . m...mo:_:m = new’ E:a:»no. ?_.unwonu_ = no_oa& ‘ . . .
02 Designated Uses ~ ..Oowﬁ:m.wn use revised in B{1) Use I: Water Contact "Meets the En_.__..mam:ﬁ of EPA regulations at 40 C.F.R.

‘Recreation, and Protection of Nontidal Warmwater Aquatic 131.10. Based on appro iate scientific and technical data
Life. ._.s_m revision narrows the aoovm of .:n amm_osman use. and analysis, as discussed in Technical Support Document”
for the Identification of Ci sapeake Bay Designated Uses
“and Attainability (EPA 903-R-03-004) and Ambient Water
DU : Quality Criteria for Chesapeake Bay and its Tidal u.:usm:mm
q , . .;m_uzou.m.cu.oaema addenda.

02 Designated Uses  ‘Designated use revised and defined in B(3) Use Ii: Support 'Meets the requirements ¢ EPA Eoc_m._o:m a140 CFR.
- _ - of Estuarine and Marine Aquatic Life and Shellfish : 131.10. Based on appro :mﬁ scientific and technical data
Im?mmc.._o A27 o ‘ . and analysis, as discussed in Technical Support Document

MRS

_ifor the Identification of Chesapeake Bay Designated Uses
) _m:n Attainabitity (EPA 903-R-03-004) and Ambient Water
D:m:c\ Criteria for Chesdpeake Bay and its Tidal Tributaries

.Hm_u> 903-R-03-002) andtiits addenda.

.02 Designated Uses .w_um.ma:msa. use (B)(4) Use |I-P added and defined

1

'Meets the requirements of EPA reguiations at 40 C.F.R.

"131.10. Based on appropriate scientific and technical data
and analysis, as discussed in Technical Support Document
for the Identification of Chesapeake Bay Designated Uses:
and Attainability (EPA 903-R-03-004) and Ambient Water

Quality Criteria for Chesgapeake Bay and ils Tidal q.:azﬁm:mm
(EPA 903-R-03-002) and its addenda.

.02 Designated Uses ..Umm_u:mﬁn use revised in Emv Use Ik _Zm..c_.m_ Trout " Meets the requirements pf CWA 101(a) and EPA regulations
. o , “émﬂwq& Zm:._nm mo_m Water . . al 40 C.F.R. 131.2 and 431.10. The change in the definition

~assures that the use proyides for recreation and aquatic life
protection,

.02 Designated Uses - , . Dwm_mzmﬁa use revised in B(6) Use III-P: [Natural Trout ‘Meets the requirements lof CWA 101(a) and EPA regulations
Waters] tidal Cold Water and Public Water Supply. ~  .at40 C.F.R. 131.2 and 131.10. The change in the definition
o o ‘assures that the use pravides for recreation and aquatic life

|protection.
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m:o_Omc_,m A m:<__.o:3m:ﬁm_ Protection Agency,

Region 11l State of Maryland Water Quality Standards List of

woom Zmi m:a _»msmma :mam

.|.02 Designated Uses

02 -1 cwmom of mmEm_.E m
Ma uatic Life and Shellfish

‘ _._mEmm,_nm

’,w wémnmq Ocm__a_n:..u_._m mumn_zn
~ |to Designated Uses

to Designated Uses .

.03-3 Water Quality Criteria mvmoao
to Dmm_m__..mnmn_ Uses

tcm 3 Water Quality Criteria Specific
to Designated Uses
.03-3 Water Quality Criteria Specific
to Designated Uses

.03-3 Water Quality Criteria Specific

_ com_m:m,mn_ use Esmon in E: cmm _< mmo_.mm,_ozm_ ._.qoc_

Waters .

_'New - A-G. establish and define the subcategories of Use

i Criteria for Use | émﬁm_.w. A, : xm; {g) mmnpm:o_om,omﬂ
criteria revised

A(8) wmi ) was 3&%& ..o..y.. @ A..q:_.

Af3) ._.maum-mﬁca. rm:mcmom added in 5 (e) that
‘discusses the difference between "ambient" and "specific”
.m:_umqmpcqm. and 50_" different methods of Bmmm:qm:_m:r

>A8 ﬂvaoqu_.m Section recodified :oB ﬁxnv A& to

13X - (a).

B.(1) Criteria for m:wom,mmoqx Cmm I-P Waters - Water
Contact Recreation, Protection of Nontidal Warmwater
Aquatic Life and Public Water Supply. Title of criteria section

revised to compliment the revised ammﬁ:m"mn use in OOzS.x
26.08.02.02

{EPA 903-R-03-002) and

Zm&m the _.mnc_qm:_m:a o 0<<> 101(a) mzn mv» qmm:_m:o:m
.m_ 40 C.F.R. 131.2 and 131.10. The change in the definition
‘assures that the use. Eo< es for recreation and aquatic _am
protection. ’

Meets the requirements of EPA qmac_m:o:m at40 C.F.R.
131.10. Based on appropriate scientific and technical data
‘and analysis, as discussef in Technical Suppert Document
for the Identification of Chpsapeake Bay Designaled Uses

-|and Attainability (EPA 903-R-03- -004) and Ambient Water

Quality Criteria for Chesapeake Bay and its Tidal Tributaries
ts addenda.

EPAis approving this subsection under both CWA 303(c) and
303(i) (2000 BEACH Act)j Consistent with EPA 304 (a)
recommended criteria (see 40 C.F.R. 131.11{b)(1)(i}) and as
protective as EPA 304(a)criteria. Scientifically defensible for
the reasons discussed in| Ambient Quality Criteria for
Bacteria—1986 (EPA 440/5-84-002). Under 40 C.F.R.
131.41(d)(2), in Maryland these criteria now supercede lhe

federally-promulgated cmr_m:o_om_m_ criteria in 40 C.F.R.
131.41(c).

Minor modification to reflect the reorganization of the
qmmc_mzo:.

"EPA views this man:.o:
.qmcc_m:c:m for clarity.

s a minor modifications (o the

. Minor modification 1o reflect the reorganization of ihe

qomc_m:o:

i Minor modification to reflect the reorganization of the use -
designation regulation.
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_Encloggme 1: w wiuianental Protection Agency, Regio tate of Maryland Water Qupglity Standards ga of
3 | SR 2005 New m:a ed Items
.03-3 <<,m_mq Quality mz_m_.,n mvo.nman wo nn__wn_m For Cmm L Em»ma m:mmo_._ of mm.. luarine and . Minor 3858:0:.6 reflect the reorganization of the

{® Designated Uses . Subsections ;reguiation.

iC.(4) - (8) recodified to C.(3) - (7). e o ,
.03-3 Water Quality Criteria Specific _mmasmma C.(1) Bacteriological Criteria, o apply Bn..m:o: _m_u>._,m approving this subgection under u”wm Mnﬁ__w wowanv and|
to _ummmu:mﬁ.oa Uses ‘bacteria criteria in Use It waters (in addition to shellfish 303(i) (2000 mm).OI. Act). Oozm.ﬂm:_ wit 04 {(a) )
. N . .consumption bacteria criteria already applicable _: shellfish irecommended criteria (s .ao.o_.m.m.. aw..ﬂ (b)Y and as
‘harvest waters. ) ‘ ‘protective as EPA 304(a)criteria. mn_.ma.__._n,m__« amqm:.m&_m for

L - o . . the reasons discussed in Ambient Quality Crileria for

_ iBacteria-19686 (EPA 440/3-84-002)." Under 40 C.F.R.

: . - _n: 41(d)(2), in Marytand |hese criteria now supercede the
: _nmam_.m_:‘ promulgated bac w_.,o_oo_m_ criteria in 131.41(c).

03-3 Emaq Quality Criteria mumo_no 1Deleted existing C.(3) | U_mmo?ma Oxém_._ and added new m,_smmﬁ the _.mn_c_zmamam ol EPA regulations at 40 C.F.R.
to _umm_nsm_wn Cmmm . C.(8) Dissolved Oxygen’ ters. {a}

. 1131.10 and 131.11. The griteria are sientifically defensible as
ICriteria are the same as Use |, except as provided for the _n_mncmmma in Ambient Water Quality Criteria for Chesapeake
specific subcategories. Specific DO criteria aré provided for _mmw and its Tidal Tributarips (EPA 903-R-03-002) and its
_ __F..u Seasonal and Migratory Fish and Spawning and Nursery, addendum, and the restorgtion variances are based on
1(c) Seasonal shallow-water SAV, (d) Open-Water Fish and _muuqon:m.m scientific and {echnical data and analysis, as
m:m__mm: (e) Seasonal Deep-Water Fish and Shellfish, and _n_mncmwmn in Technical Suypport Document for the
.3 Seasonal Deep-Channel’ Refuge. Also provides dissolve Eo::mnmao: of Chesapeake Bay Designated Uses and
_ox<um= <m:m=omm for 3 Chesapeake Bay segments. >nm3mg___.< (EPA 903-R-03-004), and its addendum, as well

.as the Use Attainaibility Apalyses for the Chesapeake
Mainstem and the Patapsgo River submitted by Maryland.

03-3 Water Quality Criteria mvmn.:._n 'Added new - C.(0 ater Clari

for Seasonal Shallow-Water Meets the requirements of EPA regulalions at 40 C.F.R.
to Designated Uses i

PI Zmi water clarity crileria for this subcategory 131.11. ‘The criteria are gientifically defensible as discussed
_ . , o _ . ~ in Ambient Water Quality Criteria for Chesapeake Bay and
| . _ L . its Tidal Tributaries (EPA|903-R-03-002), and Technical
T , . :Support Document for the identification of Chesapeake Bay
_ : . . ) . .Designated Uses and Attginability (EPA 803-R-03-004), and
1 L . . © lits addenda.
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m_._o_OmEm 1: m:<_3:302m_ _uqoﬁmn:o: Agency, Region Il State of Zmé_w:a Water Quiality Standards List of
| 2005 New and Revised :mBm | | . .

03-3 <<m_mq Quality Criteria mvmo_mo jAdded new - ¢.(10) Chiorophyli m zmi narrative criteria.  iMests the _.mn:__.msmam of EPA regulations at 40 C.F.R.

| ! ssed
8 Umm_mzmﬁma Cmmm ._ . , | . 1131,11. The criteria are 8 ntifically defensible as discu

,. S iin Ambient Water Quality (Criteria for Chesapeake Bay and -
m _ 3 . . A ,_a Tidal ﬂacﬁmzmm (EPA m R-03-002) and :m addendum.
|

.03-3 Water Dcm_E‘ Criteria Specific |Added new - C{11) Co ._._._..m water ncm__e standards qmnc_m_.o:m at 40 CFR Part 131

to Designated Uses Downstream Uses in Tidal Waters. Allows compliance ‘do not require that states aliow compliance schedules..
g S schedule for. water quality-based effluent limilations for However, under the CWAJand the NPDES regulalions states
idissolved oxygen and water clarity. : :have the discretion to adopt compliance schedules in the

_muuqoﬁ:m_.m circumstance$. See 40 CFR 122.47.

_._.Em provision authorizes the use of noav__m:om schedules to
_ : , . _ meet MD water quality stgndards not only in MD permits, but
. D : - also on permits issued by|other jurisdictions in the Bay to

_ discharges that impact water quality in MD Bay waters.

_ _ ) : Adoption of this provision fis a_mna:o:mé and meels _:m
1

qmn:_qm_.:m:.m of the 0<<>

.03-3 water Quality Criteria, Specific {Added C-1. Criteria 8_. Use {I-P <<m»mqm Meets the requirements of EPA regulations at 40 C.F.R.

to Designated Uses 3 _ : 131.11. The criteria are sientifically defensible as discussed
! : o in Ambient Water Quality|Criteria for Chesapeake Bay and its
. & , . Tidal Tributaries (EPA 9(3-R-03-002), and Technical
_ - - _ |Support Document for the identification of Chesapeake Bay

|Designated Uses and Attpinability (EPA 903-R-03-004}, and
its addenda.
" Minor modification to reflect the reorganization in the use
designation regulation. ,

.03-3 Water Quality Criteria Specific D. Criteria for Use 11l Waters - [[Natural Saimonid Waters]]]
to Designated Uses ‘Nontidal Cold Water. The title of the section was revised to

‘ . g no:mm_uo:a with the name of the nmm_czmﬁg use.

.03-3 Water Quality Criteria mumﬁan
to Designated Uses

_m Criteria for Use ___-_u Em,ma - EZmEqm. Salmonid ! Minor modification to reflect the reorganization in the use

_ Waters]]] Nontidal Cold Water and Public Water Supplies.  designation regulation.
_ - | The title of the section was revised to correspond with the
. name of the designated use

033 Water D_._m__q Criteria Specific |F. Criteria for Use IV Waters - Recreational {[[Salmonid Minor modification to reflect the reorganization in the use

to Designated Uses Waters]]] Trout Water. The title of the section was revised to |designation regulation.
S |correspond with the name of the designated use .

¥
i ——
- .
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A m:<_3=3m2m_ Protection Agency, wmm_o

woom zms. m:a

tate of Maryland Water Quiality Standards
ma {tems N :

of

. .mw-u Water Dcm__e Criteria mvwn_ﬂ ic

1o _ummﬁ:m.ma Uses

.07 mc:.mhm Water Use Designation

‘3. Surface Walter Use Designation

.07 Surface Water Use Designation

.08 Stream mwna.__m._,..mmn._o:‘
Designations

.Q Criteria for Use _<._u Waters - Recreational [[[Salmonid

_Em.m..m:_ Trout Water. The title of the section was asmmn to: nmﬂm:&.g qmn:_m._o:

ooqmmuo:a with the name of the nmm_a:mnma use

> Language 8<_mma to m__os more uumn_mn n_mmmﬁnm__o: of
‘waters in accordance to use.

'E. revised to add new subcalergories of uses as defined in

_the designated use regulation.

F. revised to allow for identifi nm:o: of the O:mwmvmmxm Bay
segments.

|

_._.:w o:._qm Bnc_m:o: at 26.08.02.08 was revised to Eosnm
ifor redesignation of tidally influenced waters as Use |l

" Minor Soaanm._o: to 3:@2 the reorganization in the use .

ct the reorganization in the use
.designation regulation. Although the change appears to
remove the designation of all Maryland waters as Usel, all
the othef Uses as defined|incorporate the applicable Use |
uses. Thus all waters are|still designated as fishable and
‘swimmable, as well as foragricultural and industrial supply.

" Minor modification 1o refl

* Minor modification to ref!
_designation regulation.
 Minor modification to reflect the reofganization of the

idesignation use and stredm segmentation regulations.
:Consistent with Technical Support Document for the
Identification of Oammmtmﬂxm. Bay Designated Uses and

. Atiainability (EPA 903-R-03-004), and its addendum, and
Chesapeake Bay Program Analytical Segmentation Scheme
(EPA 903-R-04-008, Octgber 2004).

‘Meets the qmn::mimzﬁ f EPA regulations at 40 C.F.R.
“131.10. Based on appropriate scientific and technical data

ct the reorganization of the use

‘waters, to allow for designation of subcategories under Use Il and analysis, as discussed in Technical Support Document

.and to provide greater specificity regarding the limits and
coordinates of the siream segments listed.

for the |dentification of Chesapeake Bay Designated Uses

~ and Attainability (EPA 9(3-R-03-004) and Ambient Water

- Quality Criteria for Chesgpeake Bay and its Tidal Tributaries
(EPA 903-R-03-002) and its addenda, the Chesapeake Bay
Program Analytical Segrpentation Scheme (EPA 903-R-04-
008, October 2004), and{the Use Attainability Analyses of the

Osmmmowmxm Bay _smm_..m.w:d and the Palapsco River
submitted by Maryland. .
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